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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                   G.R Case No.295/2015 

                                    u/s 294/509/506/34 IPC. 

                                              State of Assam 

                                                   -Vs- 

                                    i) Jiten Haloi. 

                                       ii) Sanjoy Barman 

                                       iii) Dwipen Bharali. 

                                       iv) Gautam Kumar Haloi...............Accused(s) 

 

 

   PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Mr. T. Ahmed, Advocate. 

Dates of evidence  : 28-08-15, 18-07-16, 29-08-16 ,08-12-16, 07-07-17,   

   03-11-17 & 04-09-18. 

Date of argument  : 06-10-18. 

Date of judgment  : 20-10-18                      
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JUDGMENT 

PROSECUTION CASE: 

1.   The prosecution case in brief as unfolded from the ‘ejahar’ dated 28-02-

2015 filed by Smti. Rupanjali Hazarika, Assistant Teacher of Sankar Madhav High 

School, Joysagar, Nalbari is that on 28-02-2015 at about 8:55 am while she 

arrived at the school premises suspended Gr.-IV employee Sri Jiten Haloi and 

Assistant teacher Sri Sanjay Kr. Barman, Gautam Kr. Haloi and Dipen Ch. Bharali 

created an unruly situation in the school and verbally abused her with obscene 

words, threatened to kill her and defamed and insulted her in front of the school 

students and other teachers falsely alleging that she had illicit relationship with 

Headmaster Sri Krishna Kanta Mahanta. 

2.           The said ‘ejahar’ was received and registered as Mukalmua P.S. case no. 

68/15 u/s 143/447/509/506 IPC dated 01-03-2015. After completion of 

investigation charge-sheet no.45/15 dated 23-03-2015 was submitted against the 

accused persons namely Jiten Haloi, Sanjay Barman, Dipen Bharali and Gautam 

Kr. Haloi u/s 294/509/506/34 IPC. Copy was furnished to the accused persons. 

Particulars of offences u/s 294/509/506/34 IPC were read over and explained to 

the accused persons to which they pleaded not guilty and claimed to be tried. 

3.  POINTS FOR DETERMINATION: 

i) Whether on 28-02-2015 at about 8:55 AM., the accused persons in furtherance 

of common intention uttered obscene words in or near public place to the 

annoyance of Rupanjali Hazarika and thereby committed an offence punishable 

u/s 294/34 IPC? 

ii) Whether on 28-02-2015 at about 8:55 AM., the accused persons in furtherance 

of common intention intending to insult the modesty of Rupanjali Hazarika, 

uttered any word, made any sound or gesture, or exhibited any object, intending 

that such word or sound shall be heard, or that such gesture or object shall be 

seen, by her and thereby committed an offence punishable u/s 509/34 IPC? 
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iii) Whether on 28-02-2015 at about 8:55 AM., the accused persons in 

furtherance of common intention threatened the Rupanjali Hazarika with injury to 

her person, reputation or property with intend to cause alarm to her and thereby 

committed an offence punishable u/s 506/34 IPC? 

4.   DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined eight witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied thier involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5.   PW 1 Rupanjali Hazarika deposed that on 28-2-2015 at about 8-55 AM 

when she arrived at the school, Jiten Haloi along with Sanjoy Barman, Gautam 

Haloi, Dwipen Bharali brought some ‘gundas’ and created  an unruly situation in 

the school. They came towards her and forced her to admit that she had illicit 

relationship with the headmaster and threatened to disrobe her, shave her skin 

and head, kill her and misbehaved with her. The accuseds called her ‘rendi’ and 

verbally abused and embarrassed her with obscene words. She immediately 

informed her husband about the incident. Her husband was at Guwahati at that 

time. She informed Bhabendra Chandra Sharma who was the President of the 

school managing committee. Sri Madan Baishya wrote the 'ejahar'. Khoibar Ali 

also filed another 'ejahar' regarding the incident. Khaibar Ali, Madan Baishya, 

Makbul Hussain, Konika Bezbaruah, Moina Medhi, Pirala Barman, Dipika Barman 

were present at Sankar Madhav High school and they saw the incident. 

6.  During cross examination PW 1 deposed that the school is near by the 

road. The media persons did not came during her presence .She admitted that 

she has not stated in the 'ejahar' that the accuseds called her ‘rendi’, threatened 

to disrobe her, shave her skin & head and kill her. She admitted that the accuseds 

did not touched her body. She admitted that she had bad relationship with the 

accuseds. 
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7.   PW 2 Madan Baishya who was the Asstt. Teacher deposed that the 

incident took place in the month of February, 2015 at 9:15 am. He was at school. 

Jiten Haloi suspended Gr.-IV employee of their school brought an order of 

reinstatement and told the Assistant Headmaster Khoibar Ali to allow him to join. 

He told Jiten Haloi not to join duty that day as the Headmaster Sri Krishna Kanta 

Mahanta was absent. A discussion was going on between Sanjay Barman, 

Dwipen Bharali & Gautam Bharali. Later a quarrel took place between Sanjoy 

Barman and Jiten Haloi. 

8.   During cross examination PW 2 deposed that no quarrel took place in his 

presence.No incident took place with Rupanjali. 

9.   PW 3 Khoibar Ali who was the Assistant Headmaster of Sankar Madhab 

High School deposed that the incident took place on 28-02-2015. Jiten Haloi who 

was Gr.-IV employee of the school was on suspension. One day prior to the 

incident Jiten Haloi brought one order from the Education Department for joining 

duty and handed it over to him. He went to the house of Headmaster Krishna 

Kanta Mahanta and handed him the order. On the date of incident Krishna Kanta 

Mahanta was on leave. Jiten Haloi submitted his joining report to him. He told 

Jiten Haloi to join when the headmaster comes. Jiten Haloi told him that he 

would have to join his duty that day as it was the last day for joining. The 

accused asked him about Rupanjali Hazarika. He told that he has not seen 

Rupanjali Hazarika. The accused called 'News Live' to the school and asked 

whether Rupanjali had any illicit relationship with the headmaster. He told that he 

does not know anything. There was an unruly situation in the school due to 

'hulla' due to the presence of public and media and he filed an 'ejahar'. 

10.   During cross-examination PW 3 deposed that on the date of incident 

Jiten Haloi came to school for joining his duty. He told Jiten Haloi to join duty 

when the headmaster comes as he was the appointing authority but the 

headmaster did not come and so, there was a quarrel between him and Jiten 

Haloi. He saw the signatures of Rupanjali Haloi in the attendance. A news item 

was published  the next day that Rupanjali Hazarika had illicit relationship with 

the Headmaster. No quarrel took place between the accused persons and 
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Rupanjali in his presence. 

11.  PW 4 Pirala Barman who was a Teacher deposed that she came to Sankar 

Madhab School on 28-02-2015 at about 9:15 am and went to take class after 

signing the Teacher's attendance. She left home after taking the class as she was 

not feeling physically well. She heard that Jiten Haloi was saying something to 

Assistant Headmaster Khoibar Ali regarding his joining duty. She did not saw any 

bad situation in the school. 

12.  During cross-examination PW 4 deposed that she did not meet Rupanjali 

on the date of incident.   

13.  PW 5 Deben Haloi  who was the Chowkidar of Sankar Madhav H.S. School 

deposed  that when Jiten Haloi came to join his duty in the school a quarrel took 

place between Asstt. Headmaster Khaibor Ali and Jiten Haloi. He came out while 

the quarrel was going on. He does not know as to why the informant filed the 

case. 

14.  PW 6 Krishna Kanta Mahanta who was the headmaster of Sankar Madhab 

School deposed that the incident took place on 28-02-2015. He was not present 

in the school at the time of incident. He was informed by the Assistant 

Headmaster that he restrained suspended Chowkidar Jiten Haloi when he tried to 

forcefully  join duty. Rupanjali Hazarika informed him that when Jiten Haloi came 

to join his duty they verbally abused and threatened her. 

15.  During cross-examination PW 6 deposed that he was not present at the 

time of the incident. Rupanjali does not work in his school. Khaibor Ali was the 

in-charge Headmaster on the date of incident. Jiten Haloi is at present working in 

his school. 

16.  PW 7 Dipanjali Baishya Talukdar deposed that her house is about 1 km 

from Sankar Madhab School. She does not know anything about the incident. 

17.  PW 8 Putul Deka (I.O) deposed that on 01-03-2015 he was working as 

Attached Officer at Mukalmua P.S. On that day one 'ejahar' filed by Rupanjali 

Hazarika was received and registered as Mukalmua P.S. case no. 68/15 u/s 
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143/447/294/509/506 IPC. He was endorsed to investigate the case by the O/C. 

He recorded the statement of the complainant at the P.S. As it was Sunday he 

visited the place of occurrence at Sankar Madhav High School on the next day. 

He drew a sketch map and recorded the statement of witnesses. After 

completion of investigation on 23-03-2015 he submitted charge-sheet against the 

accuseds. 

18. It appears from the evidence on record that PW 1 deposed that Madan 

Baishya, Khoibar Ali, Pirala Barman saw the incident but PW 2 Madan Baishya 

deposed that no incident took place with Rupanjali. PW 3 Khoibar Ali deposed 

that no quarrel took place between the accused persons and Rupanjali in his 

presence.  PW 4 Pirala Barman deposed that she did not saw any bad situation in 

the school and she did not meet Rupanjali on the date of incident. PW 5 Deben 

Haloi deposed that he does not know as to why Rupanjali filed the case. PW 6 

Krishna Kanta Mahanta deposed that he was not present in the school at the 

time of the incident. PW 7 Dipanjali Talukdar deposed that she does not know 

anything about the incident. The evidence of PW 1 is not corroborated by any 

eye witness. It appears that PW 1 admitted that she has not stated in the 'ejahar' 

that the accuseds called her ‘rendi’, threatened to disrobe her, shave her skin & 

head and kill her. PW 1 admitted that the accuseds did not touched her body and 

also admitted that she had bad relationship with the accuseds. 

19.  On appreciation of the testimony of witnesses and the materials available 

on record, I find that there are vital omission and contradiction in the statement 

of the witnesses. The prosecution has failed to establish the essential ingredients 

so required to constitute the charged offence beyond reasonable doubt by 

leading clear, cogent & convincing evidence. The accused persons are found not 

guilty u/s 294/509/506/34 IPC and hence, acquitted and set at liberty forthwith. 

Bail bonds shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 20th day of October 2018.       

 
       Addl. Chief Judicial Magistrate 
                                                     Nalbari 
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Appendix: 

 

Witnesses for the prosecution 

P.W.1- Rupanjali Hazarika. 

P.W.2-Madan Baishya. 

P.W.3-Md Khaibar Ali. 

P.W.4- Pirala Barman. 

P.W.5-Deben Haloi. 

P.W.6-Krishna Kanta Mahanta. 

PW 7-Dipanjali Baishya Talukdar. 

PW 8- Putul Deka (I.O) 

Witnesses for the defence 

None 

Prosecution Exhibits 



G.R. Case No. 295/2015 

-8- 

Exhibit 1-Ejahar 

Exhibit 1(1)-Signature of informant 

Exhibit 2- Sketch map. 

Exhibit 2 (1)- Signature of the I.O. 

Exhibit 3- Charge sheet. 

Exhibit 3(1)- Signature of the I.O. 

Defence Exhibits 

None 

 

                                                             

                                                 Addl. Chief Judicial Magistrate  

                                                   Nalbari 

 

 

 

 

 

20-10-2018: 

All the accuseds are present . 

Judgment is pronounced and delivered in open in court. 

On appreciation of the testimony of witnesses and the materials available on 

record I find that there are vital omission and contradiction in the statement of 

the witnesses. The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent & convincing evidence.The accused persons are found not guilty u/s 

294/509/506/34 IPC and hence acquitted and set at liberty forthwith. Bail bonds 

shall remain in force for a further period of six months. 

This case stands disposed of. 
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       Addl. Chief Judicial Magistrate 

                                                    Nalbari 

 


